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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

10  CFR  Part  490 

[Docket  No.  CAS-RM-79-110] 

Emergency  Building  Temperature 
Restrictions;  Amendment  of 
Regulations 

agency:  Department  of  Energy. 
action;  Notice  of  proposed  rulemaking 
and  public  hearings. 

SUMMARY:  Under  the  authority  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6201)  (EPCA),  Executive  Order 
11912  (41  FR  15825,  April  13, 1976)  and 
the  “Standby  Conservation  Plan  No.  2: 
Emergency  Building  Temperature 
Restrictions”  (44  FR  12906,  March  8, 

1979) ,  the  Department  of  Energy  is 
amending  the  Emergency  Building 
Temperature  Restrictions  (EBTR) 
regulations  (44  FR  39354,  July  5, 1979) 
which  became  effective  on  July  16, 1979 
(44  FR  40629,  July  12, 1979  and  44  FR 
41205,  July  16, 1979)  and  were  extended 
on  April  15, 1980  (45  FR  26019,  April  17. 

1980) . 

The  regulations  place  restrictions  on 
the  thermostat  settings  for  heating, 
cooling,  and  hot  water  in  commercial, 
industrial,  and  other  nonresidential 
buildings  to  reduce  energy  consumption. 

These  amendments  are  intended  to 
improve  the  operation  of  the  program 
based  on  experiences  to  date.  The 
specific  changes  and  rationale  are  set 
forth  below  in  the  supplementary 
information  section. 

DATES:  Written  comments  must  be 
received  by  June  26, 1980  at  4:30  p.m., 
eastern  time  in  order  to  ensure  their 
consideration.  A  public  hearing  will  be 
held  in  Washington,  D.C.  (June  12, 1980) 
at  9:30  a.m.  local  time.  Requests  to  speak 
at  the  public  hearing  should  be  received 
by  June  5, 1980.  Speakers  will  be  notified 
of  their  selection  on  June  9, 1980.  One 
hundred  copies  of  oral  statements  are 
due  by  June  11, 1980. 

ADDRESSES:  Comments  should  be 
addressed  to  Dorothy  Hamid,  Public 
Hearings  Management,  Department  of 
Energy,  Room  2313,  2000  M  Street,  N.W., 
Washington,  D.C,  20461,  telephone  (202) 
653-3757. 

A  public  hearing  will  be  held  on  these 
amendments  at  Room  2105,  2000  M 
Street,  N.W.,  Washington,  D.C. 

Please  direct  requests  to  speak  to: 
Dorothy  Hamid,  Public  Hearings 
Management,  Department  of  Energy, 
Room  2313,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  Telephone:  202- 
653-3757. 

FOR  FURTHER  INFORMATION  CONTACT: 


W.  Lorn  Harvey  or  Jan  Marfyak,  Office 
of  Emergency  Conservation  Programs, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
GE-004A,  Washington,  D.C.  20585. 
Telephone  (202)  252-4966. 

Edward  H.  Pulliam,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  S.W„  Room 
lE-258,  Washington,  D.C.  20585. 
Telephone  (202)  252-9507. 

Emergency  Conservation  Service 
Hotline,  (800)  424-9122  from  the 
continental  U.S.,  (800)  424-9088  from 
Alaska,  Hawaii,  ^erto  Rico,  and  the 
Virgin  Islands,  (202)  252-4950  from 
metropolitan  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION:  Standby 
Federal  Conservation  Plan  No.  2, 
Emergency  Building  Temperature 
Restrictions  (the  Plan)  was  submitted  to 
and  approved  by  Congress  pursuant  to 
Section  201  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201)  which 
authorized  the  President  to  develop 
energy  conservation  contingency  plans. 
Emergency  Building  Temperature 
Restrictions  (EBTR)  final  regulations 
(the  Regulations)  were  published  by  the 
Department  of  Energy  (DOE)  on  July  5, 
1979  (44  FR  39354)  and  became  effective 
by  President  Proclamation  on  July  16, 

1979  (44  FR  40629,  July  12, 1979  and  44 
FR  41205,  July  16, 1979).  The  President 
issued  a  proclamation  on  April  15, 1980 
(45  FR  2^19,  April  17, 1980)  continuing 
EBTR  in  effect  until  January  16, 1981, 
unless  earlier  rescinded. 

Throughout  the  effective  period  of  the 
Regulations,  DOE  has  continued  to 
receive  public  input  on  these 
temperature  restrictions,  including  over 
57,000  telephone  calls  on  the  Emergency 
Conservation  Service  Hotline,  over 
400,000  pieces  of  mail,  and  comment 
from  trade  and  professional 
organizations  as  well  as  Federal 
agencies.  The  amendments  presented  in 
this  notice  reflect  this  input  and  the 
experience  of  DOE  over  the  course  of 
the  EBTR  program.  The  most  significant 
amendment  is  a  provision  allowing  ^ 
building  owners  and  operators  to  claim 
exemptions  on  the  basis  of  comparable 
energy  saving  plans. 

Alternate  Plans  by  Building  Owners  or 
Operators 

The  Regulations  have  been  amended 
(§  490.36)  to  provide  an  exemption  to 
building  owners  and  operators 
implementing  an  alternate  plan  designed 
to  conserve  as  much  energy  as  would  be 
conserved  by  strict  compliance  with  the 
temperature  restrictions  set  forth  in  the 
Regulations.  The  exemption  is  only 
partial,  in  that  the  owner  or  operator 
must  maintain  temperature  limits  of  68 


degrees  when  heating,  and  74  degrees 
when  cooling  as  compared  with  the  65/ 

78  degree  limits  prescribed  by  the 
Regulations.  In  conjunction  with  these 
less  stringent  temperature  limits  the 
building  owner  or  operator  must 
institute  other  energy  conservation 
measures  which  will  conserve  as  much 
energy  as  would  be  conserved  by  strict 
compliance  wdth  the  temperature 
restrictions  as  set  forth  in  Subparts  B 
and  C  of  the  Regulations.  Alternate 
means  are  not  restricted  to  adjustments 
in  heating,  ventilating  and  air- 
conditioning  (HVAC)  system  operation, 
but  may  include  changes  in  the  design, 
construction  or  operation  of  a  building, 
such  as  lighting  reduction,  insulation, 
weatherstripping,  installation  of  control 
systems  or  changed  hours  of  operation. 

Like  other  exemptions  to  these 
Regulations,  this  exemption  is  self- 
certifying.  Alternate  plans  need  not  be 
approved  by  DOE,  although  the 
individual  claiming  the  exemption  will 
be  required  to  present  proof  of 
equivalent  savings  if  requested  by  a 
State  or  Federal  inspector.  Such  proof 
must  include,  but  is  not  limited  to,  the 
most  current  utility/fuel  consumption 
data  available  at  the  time  of  the 
inspection,  and  data  for  the 
corresponding  period  for  the  previous 
two  years. 

This  exemption  shall  not  be  available 
in  jurisdictions  which  have  had  plans 
approved  under  §  490.35  unless  the 
approved  plan  allows  such  an 
exemption. 

This  amendment  is  designed  to 
provide  maximum  flexibility  to  building 
owners/operators,  and  is  modeled  on 
the  New  Jersey  “alternate  plan” 
submitted  to  and  approved  by  DOE  for 
that  State  under  §  490.35  of  the 
Regulations.  The  plan  also  affords  an 
opportunity  to  retailers,  restaurateurs 
and  others  who  have  indicated  that 
conservation  strategies  other  than 
temperature  restrictions  are  more 
appropriate  to  their  particular 
circumstances. 

A  number  of  trade  associations,  such 
as  the  Building  Owners  and  Managers 
Association  International  (BOMA)  and 
the  National  Resturant  Association, 
have  either  submitted  or  intend  to 
submit  to  DOE,  industrywide  alternate 
plans.  DOE  encourages  the  use  of  such 
plans  as  guidelines  for  building  owners/ 
operators,  as  long  as  their  adoption 
would  meet  the  requirements  of  this 
amendment.  DOE  cannot  approve  such 
plans  due  to  the  impossibility  of 
certifying  that  a  generic  plan  would,  in 
all  cases,  meet  the  requirements  of  the 
exemption.  Additionally,  the  potential 
administrative  burden  and  cost  of 
reviewing  and  approving  numerous 
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alternate  plans  would  be  excessive, 
considering  the  limited  life  of  the  EBTR 
program. 

490.5  Definitions. 

The  following  new  definitions  or 
revised  definitions  have  been  included 
as  amendments  in  order  to  clarify  the 
intent  of  the  Regulations. 

The  definition  of  “capability  for 
simultaneous  heating  and  cooling”  has 
been  further  refined  by  the  addition  of 
the  words  “at  the  same  time,”  to  specify 
a  single  HVAC  system  which  may  both 
heat  and  cool  at  the  same  time. 

“Coolant”  has  been  defined  to  specify 
“the  liquid  which  is  circulated  through 
heat  exchangers  for  the  purpose  of 
removing  heat  from  the  air."  Section 
490.12  was  originally  written  visualizing 
chilled  water  as  the  coolant.  Questions 
have  arisen  as  to  whether  Section  490.12 
is  applicable  when  the  refrigerant  itself 
is  the  coolant.  This  modification  makes 
clear  that  this  Section  does  apply  to 
such  refrigerant  systems.  In  a  small 
number  of  cases,  operation  of  such 
systems  at  a  coolant  temperature  of  55 
degrees  may  create  the  likelihood  of 
compressor  damage.  An  amendment  to 
section  490.12  permits  an  exemption 
where  such  likelihood  exists. 

“Hospital  and  health  care  facility”  has 
been  redefined  to  clarify  DOE’s  intent  to 
include  doctors’  and  dentists’  offices 
within  the  scope  of  the  regulations, 
unless  an  exemption  is  claimed  by  the 
doctor  or  dentist  in  order  to  protect  the 
health  of  patients. 

“Dry-bulb  temperature”  has  been 
redefined  to  include  “adjusted  dry-bulb 
temperature”  as  dehned  in  the 
American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Standard  55-74, 
"(Thermal  Environmental  Conditions 
for  Human  Occupancy.  This  has  been 
done  to  reduce  the  chance  that  an 
individual  will  be  required  by  the 
Regulations  to  work  under  conditions 
thermally  less  comfortable  than  those 
contemplated  by  the  regulations.  For 
example,  on  a  cold  day,  an  individual 
located  next  to  a  large  window  or 
exterior  wall  may  sense  temperatures 
below  actual  room  temperature. 

Adjusted  dry-bulb  temperature  takes 
into  account  the  effects  of  unusual 
radiant  heat  gain  or  loss,  and  air 
velocity.  Since  some  building  owners 
may  wish  to  avoid  the  calculations 
necessary  to  determine  adjusted  dry- 
bulb  temperature,  another  alternative  is 
offered:  to  take  the  temperature  reading 
with  a  globe  thermometer. 

The  definition  of  "elementary  school” 
has  been  expanded  to  include  other 
areas  where  children  of  elementary 
school  age  congregate.  This  modification 


was  made  since  small  children  may  not 
always  be  relied  upon  to  adjust  their 
dress  habits  to  suit  prevailing  indoor 
temperatures. 

“Energy  that  would  otherwise  be 
wasted”  has  been  defined  in  order  to 
clarify  that  term  as  used  in  Section 
490.18. 

A  definition  has  been  added  for 
“intermediate  season”  since  it  is 
necessary  to  describe  those  times  when 
both  heating  and  cooling  are  required  in 
a  building  at  different  times  during  the 
same  day  (e.g.,  heating  in  the  morning 
and  cooling  in  the  afternoon). 
“Intermediate  season”  also  refers  to 
those  periods  when  heating  and  cooling 
are  required  at  the  same  time  in 
different  parts  of  the  building.  This  may 
be  the  case,  for  example,  in  a  large 
office  building  which,  in  winter,  may 
require  heating  near  the  perimeter  due 
to  radiant  heat  loss,  but  cooling  in  the 
interior  rooms  due  to  core  heat  buildup. 

“Reheat”  has  been  defined  to  clarify 
the  type  of  system  operation  proscribed 
by  the  Regulations. 

“Solar  energy”  has  been  redefined  to 
specify  the  types  of  renewable  resources 
intended  to  be  encompassed  by  the 
term.  These  include  wind,  geothermal, 
small  scale  water  power  or  biomass, 
including  wood  and  any  combustible 
municipal  or  industrial  trash  or  waste 
materials. 

The  definition  for  “unoccupied 
period”  has  been  refined  to  specify  that 
a  building  must  be  unoccupied  for  eight 
hours  or  more  to  be  considered 
“unoccupied”  for  purposes  of  these 
Regulations. 

A  definition  has  been  added  for  “work 
station”  as  that  area  within  a  room 
where  an  employee  ordinarily  performs 
principal  work-related  tasks.  This  new 
definition  was  necessitated  by  changes 
in  allowable  temperature  measurement 
techniques.  This  definition  is  meant  to 
apply  to  primary  work  areas  (e.g. 
typist’s  desk,  factory  bench)  and  not  to 
any  area  of  a  room  where  tasks  may  be 
occasionally  performed. 

§  490.12  HVAC  Systems  with  capability 
for  simultaneous  heating  and  cooling. 

This  section  has  been  amended  to 
distinguish  between  the  types  of 
systems  referred  to  in  §  490.12(b)(1)  (fan 
coil,  induction,  baseboard  or  similarly 
operated  units)  and  those  referred  to  in 
§  490.12(d)(1)  (“all  air”  systems).  Fan 
coil,  induction,  baseboard  or  similarly 
operated  units  are  those  in  which 
cooling  or  heating  of  the  air  in  the  room 
is  accomplished  by  passing  room  air 
over  a  heat  exchanger  in  the  room  to 
which  water  or  another  fluid  has  been 
piped.  In  an  ail  air  system,  air  which  had 
previously  been  heated  or  cooled 


elsewhere  in  the  system  is  carried  into 
the  room  through  ducts. 

Section  490.12  has  also  been  amended 
to  state  definitively  that  the  use  of 
reheat  is  banned  by  these  regulations 
unless  a  licensed  Professional  Engineer 
determines  that  adequate  temperature 
control  (temperatures  between  65°  and 
78°)  cannot  be  maintained  without 
reheat.  Test  modeling  of  various 
building  types  with  different  HVAC 
systems  at  Argonne  National  Laboratory 
demonstrated  that  reheat  systems, 
operating  with  reheat  coils  on,  are  the 
most  inefficient  HVAC  systems.  Such 
systems  may  be  made  relatively 
efficient  by  turning  off  reheat  coils,  with 
the  result  of  substantial  energy  savings. 

Wording  has  also  been  added  to  this 
section  which  specifies  DOE’s  intent  to 
require  raising  coolant  temperatures 
only  to  that  level  at  which  the  HVAC 
system  can  function  without  damage. 
DOE  has  received  reports  that  in  a  small 
number  of  systems,  compressor  surging 
could  result  from  raising  coolant 
temperatures  to  those  required  by  the 
Regulations.  Where  any  doubt  exists 
that  equipment  will  operate 
satisfactorily  at  specified  coolant 
temperatures,  DOE  recommends 
consultation  with  the  compressor 
manufacturer. 

Section  490.12  has  been  further 
revised  to  clarify  proper  HVAC 
operation  during  the  intermediate 
season.  The  effect  of  this  revision  is  to 
confirm  that  in  the  intermediate  season 
a  “deadband”  between  65°  and  78° 
exists  in  which  no  heating  or  cooling 
may  be  supplied  to  a  room  except  to  the 
extent  that  temperatures  below  78°  can 
be  attained  with  55°  coolant 
temperatures  or  60°  supply  air,  as 
stipulated  in  §  490.12.  'This  is  not 
intended  to  preclude  system  operation 
at  any  time  under  exemptions  available 
in  Section  490.18,  including  the  use  of 
outside  air. 

§  490.13  Requirement  for  accuracy  of 
space-conditioning  control  devices. 

In  order  to  prevent  the  relocation  of 
thermostats  to  thwart  the  intent  of  these 
Regulations,  an  amendment  prohibiting 
such  relocation  has  been  added.  With 
this  revision,  it  would  be  contrary  to  the 
Regulations  to  move  a  room  thermostat 
from  an  interior  to  an  exterior  wall,  or 
from  an  occupied  room  to  a  storage  area 
in  the  same  thermostat  zone,  with  the 
intent  of  thereby  raising  or  lowering 
temperatures  in  the  occupied  room. 

This  section  has  been  further  revised 
to  require  that  space-conditioning 
control  devices  be  maintained  in  proper 
repair,  if  such  devices  are  being  used  to 
maintain  temperatures  required  by  these 
Regulations. 


35790 


Federal  Register  /  Vol.  45,  No.  103  /  Tuesday,  May  27,  1980  /  Proposed  Rules 


§  490.14  Regulation  of  building 
temperatures  during  unoccupied 
periods. 

A  number  of  buildings  utilizing  heat 
pump  systems  have  experienced 
increased  energy  usage  or  electric  utility 
bills  by  complying  with  EBTR  night 
setback  requirements  due  to  an  inability 
to  bring  building  temperatures  back  up 
to  occupied  period  temperatures  without 
the  use  of  electrical  resistance  coils.  Use 
of  such  coils  increases  energy 
consumption  and  adds  to  the  building’s 
electrical  peak  load.  An  amendment  has 
therefore  been  added  which  exempts 
such  systems  from  55’  night  setbacks 
and  raises  the  setback  level  for  those 
systems  to  60°  if  such  operation  will 
reduce  monthly  energy  consumption  or 
peak  load  use. 

§  490. 15  A  uxiliary  heaters. 

The  Regulations  have  been  amended 
to  make  clear  that  the  use  of  auxiliary 
heaters  is  precluded,  except  where 
necessary  to  bring  the  temperature  in  a 
room  or  a  work  station  (e.g.,  desk,  work 
bench)  up  to  65°.  No  auxiliary  heaters 
may  be  used  to  bring  the  temperature  at 
a  work  station  above  65°,  except  where 
permitted  by  an  exemption  or  exception. 
Electric  foot  warmers  and  similar 
devices  are  not  specifically  proscribed 
by  the  Regulations  unless  their  use 
brings  the  room  temperature  above  65 
degrees.  Care  should  always  be  taken  to 
keep  flammable  materials  away  from 
auxiliary  heaters  or  other  electrical 
devices  when  in  use. 

§  490.17  Measurement  techniques. 

Allowable  measurement  techniques 
have  been  modified  to  allow 
temperature  measurement  at  an  average 
of  representative  work  stations  (see 
definitions,  §  490.5)  in  the  room.  The 
nature  of  some  HVAC  systems,  room 
size,  or  demands  of  business  may  make 
the  temperature  at  work  stations  widely 
disparate  from  the  average  room 
temperature.  When  rebalancing  the 
system  or  relocating  the  work  station  is 
not  feasible,  room  temperatures  may  be 
measured  by  averaging  the  temperatures 
at  representative  work  areas  in  the 
room.  This  will  afford  some  relief  to 
individuals  at  those  work  stations.  The 
building  owner/ operator  may  choose  the 
measuring  technique  to  be  used. 

In  addition,  temperature  measurement 
techniques  have  been  expanded  to 
specify  meaurement  at  “breathing 
level.”  Breathing  level  can  generally  be 
assumed  to  be  between  4  and  6  feet 
above  the  floor. 

The  Regulations  have  also  been 
amended  to  require  that  HVAC  systems 
be  properly  balanced.  System  balancing 


in  accordance  with  good  commercial 
practice  for  the  applicable  HVAC 
system  is  crucial  if  the  full  energy  saving 
potential  of  EBTR  is  to  be  realized. 

§  490.18  Exemptions  from  heating  and 
cooling  restrictions. 

This  section  has  been  amended  to 
exempt  systems  utilizing  cold  well  water 
for  cooling,  when  cold  well  water  is  the 
only  source  of  cooling  energy. 

§  490.31  General  exemptions. 

Aside  from  the  exemption  granted  to 
building  owners  or  operators 
implementing  an  alternative  plan 
approved  by  the  Secretary,  three  other 
exemptions  have  been  added  to  the 
Regulations. 

Senior  citizen  centers  providing 
nutritional,  recreational  and  other 
facilities  specifically  intended  for  use  by 
senior  citizens  have  been  exempted 
from  compliance  with  the  Regulations 
during  those  times  and  in  those  areas 
where  senior  citizen  activity  is 
conducted.  This  amendment 
incorporates  a  class  exception  from  the 
Regulations  previously  granted  by  the 
DOE  Office  of  Hearings  and  Appeals  to 
such  facilities.  The  National  Institutes  of 
Health.has  recommended  that 
temperatures  be  maintained  no  lower 
than  70°F.  for  the  elderly  in  their 
residences,  particularly  the  infirm. 

An  amendment  has  been  included 
exempting  school  and  workplace 
shower  and  changing  rooms  from 
heating  limit  requirements  where 
showers  are  considered  a  required  part 
of  customary  work  procedure.  The 
purpose  of  this  amendment  is  to  exempt 
workplace  shower  and  changing  areas 
in  cases  where  exposure  of  workers  to 
potentially  dangerous  or  irritating 
substances  such  as  coal  or  other  mining 
dust,  toxic  chemicals,  excessive  grime, 
etc.,  would  make  it  impractical  or 
unhealthy  for  workers  to  leave  the 
workplace  before  showering.  This 
amendment  is  not  intended  to  exempt 
shower  and  changing  rooms  in  gymasia, 
health  clubs  or  similar  establishments, 
where  showers  on  the  premises  are 
optional. 

An  amendment  has  also  been  added 
w’hich  exempts  individuals  from 
coverage  by  the  Regulations  who  are 
required  by  security,  safety  or  health 
codes  to  wear  special  or  protective 
clothing  to  perform  maniidacturing  or 
industrial  processes,  when  temperatures 
prescribed  in  the  regulations  would  pose 
a  danger  to  their  health.  For  example, 
this  exemption  would  cover  areas  where 
individuals  are  required  to  wear 
impermeable  coveralls  due  to  possible 
exposure  to  fiberglass,  radiation,  fine 
dust,  spray  paints  etc.  In  other 


instances,  high  security  or  safety  risks 
exist  that  prevent  individuals  from 
wearing  needed  layers  of  clothing  to 
retain  warmth  (e.g.  U.S.  mints,  activities 
where  there  are  high  risks  of  clothing 
being  caught  in  machinery). 

§  490.34  Scope  of  exceptions  or 
exemptions. 

This  section  has  been  amended  to 
require  building  owners  or  operators  to 
provide  temperature  levels  consistent 
with  the  needs  of  the  exempted  or 
excepted  building  area,  business,  system 
or  individual.  Such  a  requirement  was 
found  to  be  necessary  to  insure  that 
building  owners  and  operators  fulfill 
their  obligations  to  tenants  and 
employees.  Such  adjustments  must  be 
made,  to  the  extent  practicable,  in  a 
manner  consistent  with  maximum 
energy  savings.  For  example,  it  may  be 
more  energy  efficient  to  provide  one 
individual  granted  an  exception  with  a 
space  heater  than  to  adjust  an  entire 
HVAC  zone  to  the  temperature 
permitted  by  the  exception. 

Nothing  in  these  Regulations  is 
intended  to  imply  that  DOE  requires 
temperatures  above  78°  for  heating  or 
below  65*  for  cooling. 

Comment  Procedures 

A  30-day  public  comment  period  on 
these  amendments  to  the  EBTR 
Regulations  begins  with  publication  of 
this  notice.  A  comment  period  of  only  30 
days  is  hereby  chosen  in  lieA  of  the 
normal  60  day  comment  period  inquired 
by  Executive  Order  12044  since  it  is 
imperative  that  these  Regulations, 
should  they  be  published  as  a  final 
Rulemaking,  are  in  place  for  the  summer 
cooling  season.  It  is  expected  that 
amendment  of  these  regulations  will 
help  minimize  discomfort  during  the 
heating  and  cooling  seasons,  and  that 
the  earliest  possible  adoption  of  these 
changes  will  be  in  the  public  interest 
The  public  is  invited  to  send  written 
comments  to  the  addresses  indicated  in 
the  “ADDRESSES”  section  of  this 
notice.  Such  comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  “Emergency  Building 
Temperature  Restrictions — 
Amendments.”  Fifteeen  copies,  if 
possible,  would  be  appreciated.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room,  Room  5B180,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.,  between  the  hours  of 
8  ajn.  and  4:30  p.m..  Monday  through 
Friday.  Comments  should  be  received  30 
days  from  publication  in  the  Federal 
Register,  in  order  to  be  considered.  Any 
information  or  data  you  consider  to  be 
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confidential  must  be  so  identified.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Public  Hearing 

A  public  hearing  will  be  held  on  these 
amendments  on  June  12, 1980,  beginning 
at  9:30  a.m.  local  time  at  Room  2105,  M 
Street,  NW.,  Washington,  D.C.  Requests 
to  speak  at  the  public  hearing  should  be 
received  by  June  5, 1980.  Speakers  will 
be  notified  of  their  selection  on  June  9, 
1980.  One  hundred  copies  of  oral 
statments  are  due  by  June  11, 1980. 
Please  direct  requests  to  speak  to: 
Dorothy  Hamid,  Public  Hearings 
Management,  Department  of  Energy, 
Room  2313,  2000  M  Street,  NW., 
Washington,  D.C.  20461.  Telephone;  202- 
653-3757. 

In  consideration  of  the  foregoing,  chapter  II 
of  title  10  of  the  Code  of  Federal  Regulations 
is  amended  as  set  forth  below.  Issued  in 
Washington,  D.C.,  on  May  21, 1980. 

Worth  Bateman, 

Acting  Secretary,  Department  of  Energy. 

Authority:  Federal  Energy  Administration 
Act  of  1974, 15  U.S.C.  761  et  seq.;  Energy 
Policy  and  Conservation  Act,  42  U.S.C.  6201 
et  seq.;  Department  of  Energy  Organization 
Act,  42  U.S.C.  7101  et  seq.;  E.0. 11790,  39  FR 
23185  (June  27, 1974);  E.0. 12009,  42  FR  4627 
(September  15, 1977);  Standby  Conservation 
Plan  No.  2,  Emergency  Building  Temperature 
Restrictions,  44  FR  12906  (March  8, 1979);  E.O, 
11912,  41  FR  15825  (April  13, 1976); 
Presidential  Proclamation  No.  4667,  44  FR 
40629  (July  12, 1979);  and  Presidential 
Proclamation  No.  4750,  45  FR  26019  (April  17, 
1980) 

PART  490— EMERGENCY  BUILDING 
TEMPERATURE  RESTRICTIONS 

10  CFR  Part  490  is  amended  as 
follows: 

1.  Section  490.5(a)  is  amended  by 
inserting  the  words  “at  the  same  time” 
between  the  words  “while”  and 
“supplying.” 

§  490.5  Definitions. 

2.  Section  490.5(g)  is  revised  to  read  as 
follows: 

fg)  “Dry-bulb  temperature”  means  the 
temperature  of  air  as  measured  by  a 
dry-bulb,  or  ordinary  thermometer 
which  directly  measures  air 
temperature.  Where  unusual  radiant 
heat  gain  or  loss,  or  where  unusually 
high  air  velocity  conditions  prevail,  an 
adjusted  dry-bulb  temperature  may  be 
calculated  in  accordance  with  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers  (ASHRAE) 
Standard  55-74  Thermal  Environmental 
Conditions  for  Human  Occupancy. 
Alternatively,  temperature  may  be  read 


directly  using  a  Vernon- type  globe 
thermometer. 

3.  Section  490.5(h)  is  revised  to  read 
as  follows: 

(h)  "Elementary  school”  means  any 
school  which  has  any  grades 
kindergarten  through  sixth  grade,  or  any 
other  building  or  portion  thereof  which 
houses  schools,  clubs,  and  organizations 
whose  membership  is  open  to  and 
composed  exclusively  of  children  in 
grades  six  and  below  only  during  the 
time  when  this  facility  is  being  used  by 
children  in  these  grades:  Provided,  that 
if  the  non-elementary  grade  portions  of 
a  building  have  space-conditioning 
control  devices  separate  from  the 
elementary  portions,  the  non-elementary 
grade  portions  are  not  included  within 
the  dehnition  of  elementary  school. 

4.  Section  490.5(n)  is  amended  by 
adding  at  the  end  of  the  sentence,  “but 
does  not  include  the  offices  of 
physicians,  dentists  and  other  members 
of  health  care  professions  licensed  by 
the  state  to  provide  health  related 
services.” 

5.  Section  490.5(y)  is  revised  to  read  as 
follows: 

(y)  “Solar  Energy”  means  energy 
derived  from  the  sun  directly  through 
the  solar  heating  of  air,  water  and  other 
fluids:  indirectly  through  the  use  of 
electricity  produced  by  solar 
photovoltaic  or  solar  thermal  processes; 
or  indirectly  through  the  use  of  wind, 
geothermal,  small  scale  water  power  or 
biomass,  including  wood,  and  any 
combustible  municipal  or  industrial 
trash  or  waste  materials. 

6.  Section  490.5(dd)  is  amended  by 
inserting  the  words  “eight  hours  or 
longer”  between  “periods”  and  “of  the 
day  or  night.” 

7.  Section  490.5  is  amended  by  adding 
the  following  subsections: 

(ff)  “Coolant”  means  the  liquid  which 
is  circulated  through  heat  exchangers  for 
the  purpose  of  removing  heat  from  the 
air.  The  coolant  may  be  circulating 
water,  refrigerant  itself,  or  another  fluid. 

(gg)  “Energy  that  woult  otherwise  be 
wasted”  means  any  hea*'  ig  energy 
rejected  by  any  equipmc..^  or  process, 
which  can  be  employed  directly  or 
indirectly  to  provide  for  space  heating  or 
cooling  or  for  domestic  water  heating 
without  increasing  the  load  on  the 
original  equipment. 

(hh)  “Intermediate  season”  means  any 
time  when  both  heating  and  cooling  are 
being  supplied  to  the  entire  building  at 
.  different  times  on  the  same  day,  or  are 
being  supplied  at  the  same  time  to 
different  spaces  in  the  building. 

(ii)  “Reheat”  means  the  process  of 
raising  the  temperature  of  chilled  supply 
air  before  introduction  into  living  space. 


(jj)  “Work  station”  means  the  location 
within  a  room  where  an  employee 
ordinarily  performs  his  or  her  principal 
work  related  tasks. 

§  490.12  HVAC  systems  with  capability  for 
simultaneous  heating  and  cooling. 

•  (a)  *  *  * 

8.  Section  490.12(a)  is  amended  by 
adding  the  following  new  paragraph: 

(3)  During  the  intermediate  season,  at 
those  times  or  in  those  areas  where  heat 
is  being  supplied  to  a  room,  operators  of 
HVAC  systems  must  comply  with  the 
requirements  of  paragraph  (a)(1).  During 
the  intermediate  season,  when  cooling, 
operators  must  comply  with  the 
requirements  of  paragraph  (a)(1),  or 
alternatively  with  (b)(l)(ii)  for  operators 
of  fan-coil,  induction,  baseboard  or 
similarly  operated  units,  or  (d)(l)(i)  and 
(ii)  for  operators  of  “all-air”  systems. 

9.  Section  490.12(b)(1)  is  revised  to 
read  as  follows: 

Operators  of  systems  where  the 
cooling  or  heating  of  room  air  takes 
place  in  equipment  located  in  the 
occupied  space  (fan  coil,  induction, 
baseboard  or  similarly  operated  units) 
shall  set  space-conditioning  control 
devices  in  accordance  with  the 
requirements  of  paragraph  (a),  or 
alternatively  in  the  following  manner 

10.  Section  490.12(d)  (1)  is  amended  by 
deleting  the  phrase  “by  the  supply  air 
temperature  or  volume”  and  substituting 
for  it  the  phrase  “by  varying  the 
temperature  or  flow  volume  of  air  which 
is  introduced  into  the  occupied  space”. 

11.  Section  490.12(e)  is  amended  by 
redesignating  paragraphs  (3),  (4)  and  (5) 
as  paragraphs  (5),  (6)  and  (7), 
repectively,  and  by  adding  two  new 
paragraphs  (3)  and  (4),  as  follows: 

(3)  The  use  of  reheat  is  prohibited, 
except  in  those  cases  where  a  licensed 
professional  engineer  certifies  that 
adequate  temperature  control  cannot  be 
achieved  without  the  use  of  reheat. 
When  reheat  is  used,  the  temperature  of 
the  air  leaving  the  cooling  coils  must  be 
60  degrees  F.  or  greater,  unless  the  room 
temperature  is  78  degrees  F.  or  greater, 
in  which  case  a  lower  supply  air 
temperature  is  permitted. 

(4)  When  compliance  with  the 
requirements  of  paragraphs  (b)(1),  (d)(1), 
or  (e)(2)  of  this  section  would  subject  the 
compressor  to  the  likelihood  of  damage, 
the  coolant  temperature  may  be  lowered 
to  the  temperature  level  necessary  to 
prevent  such  damage. 

12.  Section  490.13(a)  is  amended  by 
adding  “and  repair”  after  “accuracy.” 

§  490.13  Requirement  for  accuracy  of 
apace-conditioning  control  devices. 

13.  Section  490.13(b)  is  amended  by 
inserting  the  words  “or  relocate” 
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between  the  words  “alter”  and  “a”  and 
by  deleting  the  words  “with  the  intent  of 
having  that  device  function 
inaccurately”,  and  adding  in  its  place 
“to  thwart  the  intent  of  these 
regulations,  or  to  bring  about  room 
temperatures  prohibited  elsewhere  in 
these  regulations”. 

14.  Section  490.14(a)  is  amended  by 
adding  the  following  paragraph  (5): 

§  490.14  Regulation  of  building 
temperatures  during  unoccupied  periods. 

(a)  *  *  * 

(5)  When  a  building  is  heated  by  a 
heat  pump  such  that  the  requirements  of 
paragraph  (a)  (1)  and  (2)  of  this  section 
may  result  in  higher  monthly  peak 
demand  or  increased  monthly  energy 
consumption,  or  both,  the  space- 
conditioning  control  device  during 
unoccupied  periods  may  be  set  at  60 
degrees  F. 

15.  Section  490.15  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof: 

§  490.15  Auxiliary  heaters. 

When  a  space  heater  is  in  use  in  a 
particular  room  or  at  a  particular  work 
station,  the  temperature  in  that  room  or 
at  that  work  station  shall  not  be  brought 
above  65  degrees  F.. 

16.  Section  490.17(c)  is  amended  by 
adding  a  new  paragraph  (7)  as  follows: 

§  490. 1 7  Measurement  techniques. 

(c)  *  *  * 

(7)  Any  temperature  measurement 
shall  be  taken  at  normal  breathing  level, 
or  between  four  and  six  feet  from  the 
floor. 

17.  Section  490.17  is  amended  by 
deleting  the  word  “or”  from  paragraph 
(c)(l)(ii),  deleting  the  period  at  the  end 
of  paragraph  (c)(l)(iii)  and  substituting 
in  its  place  a  semicolon  and  adding  after 
the  semicolon  the  word  “or”,  and  adding 
a  paragraph  (c)(l)(iv)  as  follows: 

(iv)  the  average  of  thermometer 
readings  taken  at  representative  work 
stations  in  the  room. 

18.  Section  490.17  is  amended  by 
adding  paragraph  (d)  as  follows: 

(d)  Before  setting  thermostats  at  the 
required  level,  the  operator  shall  insure 
that  the  HVAC  distribution  system  is 
properly  balanced  in  accordance  with 
generally  accepted  industry  practice. 

19.  Section  490.18(a)(2)  is  amended  by  • 
adding  “cold  well  water”  between 
“outdoor  air”  and  “and/or  evaporation 
effect”,  and  by  adding  a  comma  after 
“outdoor  air”. 

§490.18  [Amended] 

20.  Section  490.23(a)  is  amended  by 
adding  “and  repair”  after  “accuracy.” 


§490.23  [Amended] 

21.  Section  490.31(a)(5)  is  amended  by 
deleting  the  word  “and”  from  clause  (ii), 
deleting  the  period  at  the  end  of  clause 

(iii)  and  substituting  in  its  place  a 
semicolon,  and  adding  clauses  (iv)  and 
(v)  as  follows: 

§  490.31  General  exemptiona. 

(a)  “  ‘ 

(5)  *  *  * 

(iv)  To  protect  the  health  of 
in^viduals  required  by  security,  safety 
or  health  codes  to  wear  special  or 
protective  clothing  to  perform 
manufacturing  inspections  or  other 
industrial  functions;  or 

(v)  With  respect  to  restrictions  on 
heating  only,  to  protect  the  health  of 
persons  in  workplace  or  school  shower 
and  changing  rooms  where  showers  are 
considered  a  required  part  of  customary 
jvork  or  school  procedure. 

22.  Section  490.31(a)  is  amended  to 
add  the  following  new  paragraph  (7): 

(7)  Where  nutritional,  recreational, 
and  other  facilities  are  specifically 
designated  for  use  by  senior  citizens,  the 
thermostat  may  be  adjusted  to  raise  the 
dry-bulb'temperature  to  70  degrees  F. 
during  the  heating  season;  except  that 
this  exemption  applies  only  when  senior 
citizens'  activity  is  being  conducted  and 
only  to  those  portions  of  the  facilities 
used  for  senior  citizen  activity. 

23.  Section  490.34  is  revised  to  read  as 
follows: 

§  490.34  Scope  of  exceptions  or 
exemptions. 

When  an  exemption  is  claimed  or  an 
exception  granted,  the  building  owner  or 
operator,  or  both,  shall,  upon 
notification,  and  without  undue  delay, 
take  action  to  change  the  temperature  in 
the  space  affected  by  that  exception  or 
exemption  to  comply  with  temperature 
limits  specified  by  the  exemption  or 
exception.  Such  adjustments  shall  be 
made  in  a  manner  consistent  with 
maximum  energy  savings. 

24.  A  new  section,  490.36,  Alternate 
Plan  Exemption,  is  added  as  follows: 

§  490.36  Alternate  plan  exemption. 

(a)  An  owner  or  operator  of  a  covered 
building  is  exempted  from  the 
requirements  of  Subparts  B  and  C  of  this 
part  if  the  owner  or  operator — 

(1)  is  setting  space-conditioning 
control  devices  so  that  energy  is  not 
consumed  to  raise  the  room  dry-bulb 
temperature  above  68  degrees  F.  or  to 
lower  the  room  dry-bulb  temperature 
below  74  degrees  F.; 

(2)  has  instituted  since  the  effective 
date  of  these  regulations  or  is  instituting 
in  the  covered  building  other  energy 
conservation  measures,  such  as  lighting 


reduction,  insulation,  weatherstripping, 
changed  hours  of  operation,  or 
installation  of  energy  control  systems, 
which  have,  in  conjunction  with  the 
temperature  restrictions  set  forth  in 
paragraph  (1)  of  this  section,  conserved 
as  much  energy  as  would  have  been 
conserved  by  compliance  with  the 
temperature  restrictions  set  forth  in 
Subparts  B  and  C;  and 

(3)  presents  proof  of  the  required 
energy  savings  upon  request  by  a  State 
or  Federal  official,  which  must  include, 
but  is  not  limited  to,  the  most  current 
utility  or  fuel,  or  both,  consumption  data 
available  at  the  time  of  inspection  and 
data  for  the  corresponding  period  for  the 
previous  two  years. 

(b)  An  owner  or  operator  of  a  covered 
building  need  not  apply  to  DOE  for  an 
exemption  under  this  section.  An  owner 
or  operator  who  wants  to  claim  this 
exemption  may  do  so  by  complying  with 
this  section  (and  §  490.43)  and  by 
presenting  the  appropriate  exemption 
information  noting  the  type  of 
exemption  and  the  supporting 
information  required  by  paragraph  (a)(3) 
of  this  section  to  a  State  or  Federal 
inspector  at  the  time  of  an  inspection. 

(c)  This  exemption  shall  not  be 
available  in  jurisdictions  which  have 
had  comparable  programs  approved 
under  §  490.35,  unless  the  approved 
program  allows  such  exemption  and  the 
owner  or  operator  has  taken  the  proper 
steps  under  the  program  to  qualify  for 
the  exemption. 
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